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Learned Advocates
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The applicant has prayed for direction upon the
respondents to issue order of payment of family pension

to the applicant.

The contention of the applicant is that one
Nagendra Nath Maity retired from Government service
on March 31, 1984 and got pension in due course. The
further contention of the applicant is that the applicant
was married to Nagendra Nath Maity on April 12, 1977
and the said marriage was registered on December 31,
2013 under the provisions of the Hindu Marriage Act,
1955. It appears from the materials on record that first
wife of Nagendra Nath Maity died on October 5, 2011.
So, it appears from the documents filed by the applicant
that second marriage between the applicant and
Nagendra Nath Maity took place during the existence of
marital relation between Nagendra Nath Maity and his

first wife and as such the marriage between Nagendra
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Nath Maity and the applicant is void under the
provisions of the Hindu Marriage Act, 1955.

The members of the family of the deceased
employee, who are entitled to get family pension are
enumerated in the provisions of Rule 7 (e) (2) of the West
Bengal Services (Death-cum-Retirement Benefits) Rules
1971 (in short, D.C.R.B. Rules) 1971. The wife of a
deceased Government employee is entitled to get family
pension under the provisions of Rule 105 of D.C.R.B.
Rules, 1971, but the wife must be legally married wife
under the provisions of personal law by which the
parties are governed. In the instance case, the marriage
between the applicant and the deceased Government
employee Nagendra Nath Maity is void and as such the
applicant has no status as legally married wife, who is
entitled to get family pension under the provisions of
D.C.R.B. Rules, 1971. In view of our above findings, the

original application is dismissed.
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